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. Remove the last paragraph of the draft regarding severabllity. South Dakota courts have long
recognized the doctrine of severability, also known as the doctrine of separability, and therefore
that language is not necessary to be placed in law.

Against this backdrop, we have prepared and attached a copy of the proposed initiative with our
suggested style and form changes, which are based upon the Guide to Legislative Drafting
(https://mvlrc.sd leaislatu re. eovla pi/Docu m e nts/127102. pdf). We have overstricken material that we
suggest be removed. Additions are underscored. Should you have any questions about these changes, ot
about the suggestions made in this letter, please feel free to contact this office.

In addition, it has been determined during this review that this initiative may have an impact on revenues,
expenditures, or fjscal liability of the state and its agencies and political subdivisions. Please provide the
LRC a copy of the initiative as submitted in final form to the Attorney General, so we can develop any fiscal
note required bv SDCL 2-9-30.

Th is letter constitutes neither a n endorsement of the proposed initiative nor a guarantee of its suffiqency.
It is a recognition that your responsibility to submit your draft to the LRC for review and comment, as
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Dear Ms. Jensen Wunder:

The Legislative Research Council (LRC) is required by SDCL 12-13-24 to review each initiative for the
purpose of determining whether the initiative is written in a clear and coherent manner that reflects the
style and form of other legislation and for the purpose of ensuring that the initiative is not misleadinB or
likely to cause confusion among the voters. In accordance with SDCL 1,2-1,3-25, the LRC is required to
provide written comments for the purpose of assisting the initiative's sponsor in meeting the
requirements of SDCL L2-13-24. This includes providing assistance regarding the substantive content of
the initiative in order to minimize any conflict with existing law and to ensure the initiative's effective
administration. While there is no obligation to accept any ofthe suggestions contained in this letter, you
are asked to keep in mind the legalstandards established in SDCL 12-1.3-24 and !2-13-25.

After reviewing the proposed initiative, the LRC has the following suggestion:
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required by SDCL t2-L3'25, has been fulfilled. lf you proceed with your initiative, please ensure neither
your statements nor any advertising imply that this office has endorsed or approved the measure,

Sincerely,

fu24@*
Reed Holwegner
Director

RH/DOlct

Enclosures

cC: ,fhe Honorable Steve Barnett, secretary of State
The Honorable Jason Ravsnborg, Attorney General
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BE IT ENACTED BY THE PEOPLE OF SOUTH DAKOTA:

Section 1. That chapter 28-6 be amended by adding a NEW SECTTON to read:
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28-6-1.2 Notwithstanding any provision of law to the contrary, beginning July 1, 2023, the state shall
provide medical assistance to individ{rakaly1gM! nineteen years of age or older and under sixty-five years
of age who qua{i!,a3gg!ifig5 for medical assistance under 42 U.5.c. se€tieng 1396a(aXloXAXiXv t} and federal
fegulations as of January 1, 202!, and who havelg9 income at or below one hundred thirty-three percent of
the federal poverty level plus five percent of the federal poverty level for the applicable family size, as
provided fot by 42 U.S.C. se€++ong 1396a(e)(14) and federar regurations as ofJanuary 1, 2021.

+nd+vid{r€t A!y!e.tgA! eligible for medical assistance under this section shall receive coverage tnat
meets the benchmark or benchmark-equivalent coverage requirements, as such terms are defined under 42
u.s.c. Seetjen! 1396a(k)(1) and anyimprenen+ing. federar regurations as of J anuary 7,2o2r.

No later than March 1, 2023, the Department of Social Services shall submit all state plan amendments
necessary to implement this section to the United States Department of Health and Human Services. centers
for Medicare and Medicaid Services.

The Department of Social Services shall take all actions necessary to maximize the federal financial
medical assistance percentage in funding medical assistance pursuant to this section.

*eIbc-slalqney-oplilapge greater or additional burdens or restrictions on eligibility or enrollment
standards, methodologies, or practices+hallSeimpesed on p€r€€nsal1LpgM! eligible under this section than
on any ied.id+akpgpl otherwise eligible for medical assistance under this chaoter.

The Department of Social Services shall promulgate rules pursuant to chapter 1-26 to authorize
ind+viCuakgly jCISg! eligible under this section for medical assistance, and any other rule as authorized bv
528-6-1 that is necessary to implement this section.
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lf any pravisien in this se€tisn er the appli€ation theres{ re any -ersen er eir€umstan€e is held invalid
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